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DETAILED ACTION 

This final rejection is in reply to the remarks filed June 5, 2008, by which claims 
1,3, 41, 215, 223, 225, 227, and 228 were amended, claims 5-40, 52, 56-214, 216, 
217, 219-222, 226, and 229-234 were canceled, and claims 235-243 were added. 

Claims 1-4, 41-51, 53-55, 215, 218, 223-225, 227, 228, and 235-243 are 
pending. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on July 18, 2008 was filed 
after the mailing date of the Non Final Rejection on December 6, 2007. The submission 
is in compliance with the provisions of 37 CFR 1 .97. Accordingly, the information 
disclosure statement is being considered by the examiner. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 235-243 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. In response to this rejection, Applicant should 
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cancel the noted claims, or provide support for their limitations by indicating the claimed 
subject matter in the original disclosure. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4, 41-51, 53-55, and 235-243 are rejected under 35 U.S.C. 102(b) as 
being anticipate by US Patent No. 6,000,361 to Pratt (hereafter Pratt). 

In regard to claim 1 , Pratt discloses a system and method for managing a 
plurality of animals comprising: 

electronically detecting and identifying each of said plurality of animals (see col. 
11, lines 11-36); 

collecting information on said plurality of animals in a database with sensing 
devices, wherein at least a portion of said collection occurs automatically (see col. 6, 
lines 34-52) and is based, at least in part, on said electronic detection (see col. 12, lines 
22-28; col. 31, lines 26-32); 

processing at least a portion of said collected information (see col. 15, lines 16- 

32); 
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providing access to said collected and processed information in said database, 
said user managing said plurality of animals based, at least in part, on said accessed 
data (see col. 6, lines 34-52); and 

providing at least a portion of said collected information to one or more 
components configured to perform benchmarking of the provided information (see Id; 
col. 20, lines 39-56; Fig. 30). 

In regard to claim 2, Pratt further discloses providing access to a second user 
when said second user purchases a plurality of animals (see col. 7, lines 53-62). 

In regard to claim 3, Pratt discloses the system and method set forth above, 
wherein said system comprises: 

a server ("host computer" — see col. 1 1 , lines 31 -37); 

a plurality of computers coupled to said server (see col. 9, lines 33-39); 

a central database coupled to said server (see col. 31 , lines 26-32); 

a plurality of electronic devices ("EIDs") coupled to at least a plurality of 
computers that are capable of detecting and identifying a plurality of animals (see col. 
1 1 , lines 1 1-36); wherein the server is configured to carryout the limitations noted in the 
rejection of claim 1 above; and 

wherein said server is configured to provide to said user benchmarking data 
based on at least a portion of said collected information (see col. 6, lines 34-52). 

In regard to claim 4, Pratt discloses the server as configured to provide access to 
a second user when said second user purchases a plurality of animals (see col. 7, lines 
53-62). 
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In regard to claim 41 , the method of Pratt as disclosed in the rejection of claim 1 
anticipates the limitations of claim 41 . 

In regard to claim 42, the method of Pratt as disclosed in the rejection of claim 2 
anticipates the limitations of claim 42. 

In regard to claims 43 and 54, Pratt further discloses the operation of an 
ultrasound device (see col. 7, lines 6-16). 

In regard to claims 44 and 55, Pratt further discloses the operation of an image 
capture device (see id.). 

In regard to claim 45, Pratt further discloses the operation of a weighing device 
(see id.). 

In regard to claim 46, Pratt further discloses the operation of a temperature 
sensing device (see col. 29, lines 19-22). 

In regard to claim 47, Pratt further discloses operation of a height sensing device 
(see col. 29, lines 2-5). 

In regard to claim 48, Pratt further discloses the operation of sensing devices 
occurring automatically (see Abstract). 

In regard to claim 49, Pratt further discloses the collected information being 
processed as set forth in the rejection of claim 1 . 

In regard to claim 50, Pratt further discloses the prediction of future trends based, 
at least in part, on said collected information (see col. 5, lines 48-55). 
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In regard to claim 51 , Pratt further discloses providing the user with an 
assessment of a livestock operation based, at least in part, on said collected information 
(see id.). 

In regard to claim 53, the method of Pratt as disclosed in the rejection of claim 2 
anticipates the limitations of claim 42. 

In regard to claims 235 and 236, Pratt further discloses a medical database (see 
col. 5, lines 29-33; col. 6, lines 34-57). 

In regard to claim 237 and 238, Pratt further discloses associating at least one 
animal with a certification system and determining whether the at least one animal 
meets one or more standards associated with the livestock certification system (see col. 
29, lines 36-45). 

In regard to claim 239, Pratt discloses sorting (see abstract). 

In regard to claim 240, Pratt discloses said collected information and said 
processed information including genetic information (see col. 28, line 60 - col. 29, line 
18). 

In regard to claim 241, Pratt further discloses an environmental management 
system (see col. 29, lines 19-22). 

In regard to claim 242, the server disclosed by Pratt is configured to provide 
access to a risk management tool (see e.g. col. 29, lines 30-35). 

In regard to claim 243, the claimed limitations are deemed anticipated by Pratt as 
applied in above claim rejections. Pratt discloses the system and method set forth 
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above, and further discloses a computer and software for carrying out the system and 
method. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 215, 218, 223-225, 227 and 228 are rejected under 35 U.S.C. 102(e) as 
being anticipated by US Patent Application Publication No. 2002/0065765 to Shuler et 
al. (hereafter Shuler). 

In regard to claim 215, Shuler discloses a method of enabling a user to manage 
a plurality of animals, said method comprising: 

enabling a plurality of consumers to enter attributes relating to an individual 
animal of said plurality of animals (see [0008]); 

collecting said entered attributes in a central database (see id.); 

analyzing said collected attributes using an expert system (see id.); 

providing said user with access to said analysis, said user managing said 
plurality of animals based at least in part on said analysis (see [0035]); 

presenting said user with a plurality of product alternatives based, at least in part, 
on said analysis (see [0038]); 
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said collecting comprising collecting marketing information related to said animal 
product (see id.); and 

providing at least a portion of said collected attributes to one or more 
components configured to perform benchmarking based on the provided collected 
attributes (see [0055]-[0057]). 

In regard to claim 218, it is inherent within the teachings of Shuler that when a 
product provided by the disclosed producer is no longer offered, than that product would 
be referred to as "discontinued" or "not available." 

In regard to claim 223, Shuler discloses a method of enabling a first user to 
manage information relating to a plurality of animals, said method comprising: 

receiving a first communication from said first user, said communication 
requesting entry of animal attribute information into a central database (see [0027] and 
[0028]); 

in response to said first communication, assigning an access indicator to said 
information (see [0029] and [0034]); 

entering said information into said central database (see id.); 

receiving a second communication from a second user having an access code 
that requests information in the central database (see [0034]-[0035]); 

in response to said second communication, determining which access indicator is 
associated with said requested information (see [0045]); 
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limiting the quantity of requested information, for example by geography, to be 
provided to said second user based on said associated access indicator and said 
access code of said second user (see [0027]); 

providing at least a portion of the requested information to a component 
configured to generate benchmarking information; and 

automatically communicating inputted information to said second user (see 
Abstract). 

In regard to claim 224, Shuler discloses the system and method as accessible by 
buyers and sellers having secure access through usernames and passwords (see e.g. 
[0024]). Therefore the information exchanged via the server is private. 

In regard to claim 225, Shuler discloses the notification of a user when 
information is input into a database (see e.g. [0050]). 

In regard to claim 227, Shuler further discloses allowing a user to select a portion 
of said inputted information to communicate to another user (see [0041]). 

In regard to claim 228, Shuler further discloses providing the user with the 
capability to view a report of said information. 

With respect to the above rejections, the Examiner has cited particular portions of 
the reference(s), and although the specified citations are representative of the teachings 
in the art and are applied to the specific limitations within the individual claim, other 
passages and figures may apply as well. It is respectfully requested that the Applicant 
consider each cited reference in its entirety as potentially teaching the limitations of the 
claimed invention. 
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Response to Arguments 

In view of the Amendments filed June 5, 2008, the Claim Rejections under 35 
U.S.C. 1 12 set forth in the Office Action mailed December 6, 2007, are hereby 
withdrawn. 

Applicant's arguments filed June 5, 2008 have been fully considered but they are 

not persuasive. With respect to the Pratt reference, Applicant recites, "Pratt is silent as 

to 'providing at least a portion of said collected information to one or more components 

configured to perform benchmarking of the provided information.'" (Remarks, page 14). 

The Examiner contends that Pratt anticipates the noted limitation. Applicant's 

specification describes limitation as follows: 

Tracking system 145 may promote sharing of information 
building of relationships between users (e.g., buyers and sellers) in 
the supply chain. At step 340, the tracking information stored in the 
central database may be available to one or more users in the 
supply chain. Tracking system 145 may also aid in benchmarking 
and predicting future trends. 

(Specification, page 32, [0101]). 

The Specification does not further define or qualify the limitation, and in 
particular, does not further qualify or define the term "benchmarking." In view of the 
Specification, the Examiner contends that one of ordinary skill in the art at the time of 
the invention would understand the term "benchmarking" to mean indicating or 
referencing a particular point or points in a group of multiple data points. This meaning 
is well known to those skilled in the art of data collection, wherein a "benchmark" usually 
indicates a data point against which other data points are referenced, such as a desired 
or optimal reference point, a forecasted reference point, or a mean reference point. 
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Accordingly, to anticipate the noted limitation, a prior art reference requires a 
component that is capable of indicating a particular data point from a group of data 
points. 

Pratt teaches "a process and system for recording, measuring, sorting and 
tracking individual animals [that] includes a computer system for receiving, recording, 
and storing data by individual animal, and for calculating performance, marketing, 
sorting, costs and other information from such data by individual animal." (See col. 6, 
lines 34-39). Pratt further discloses that the process and system include "an integrated 
measuring, sorting, performance monitoring, cost allocation and market selection 
system that measures and monitors various characteristics of individual animals 
multiple times or in multiple ways . . ." (col. 6, lines 48-58). After the process and 
system of Pratt collect multiple data points, the data points are provided to a component 
of the process or system that is configured to indicate a particular data point from 
among the several data points collected. Pratt discloses, "From the calculations and 
plotting it is determined, in the example, that the point P4 on the backfat curve should 
be selected for shipment of the animal. This is at 140 days into the feeding period, the 
most economical point for shipping. Beyond that point, the animal's backfat will exceed 
0.7 inches, resulting in the animal's carcass being degraded and thus becoming less 
valuable." (col. 20, lines 39-56). Thus, Pratt teaches the collection of several data 
points, so that one of those data points can be indicated as the optimal time to ship an 
animal's carcass. The Examiner contends that this disclosure anticipates the claimed 
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"providing at least a portion of said collected information to one or more components 
configured to perform benchmarking of the provided information." 

With respect to the Shuler reference, Applicant argues that "Shuler is silent as to 
'providing at least a portion of said collected information to one or more components 
configured to perform benchmarking of the provided information.'" (Remarks, page 15). 
The Examiner contends that Shuler meets this limitation. Shuler explicitly discloses 
"Benchmarking Services" as an element of his system and method. The description of 
the "Benchmarking Services" anticipate the noted limitation as that limitation would be 
understood by one having ordinary skill in the art of data collection (see [0055]-[0057]). 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JARED W. NEWTON whose telephone number is 
(571)272-2952. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Kramer can be reached on (571) 272-6783. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James A. Kramer/ 

Supervisory Patent Examiner, Art Unit 3693 
JWN 

August 27, 2008 
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